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1 . This opinion contains indications relating to the following items: 

Basis of the opinion 
PrioriQr 

Non^blishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned sutement under Rule 43to.l(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

Certain documents cited 
Certain defects in the international application 
Certain observations on the international application 

0 FnR.TH£R ACTION u 
■ ,f a d«nan<. for i«er„aUo«a prelinUnary c—on js -de m^^^^^^^ 
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IPEA a written repiy together, where appropriate, with amendments, before ?®.^5 . 

mamng of Fo^ PCTASA/220 or before Ihe expiration of 22 months from the pnonty date, whichever expires later. 
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Box No. I Basis of this opinion 



1 . With regard to the language, this opinioa has been established on the basis of the international application in the language in which 
it was filed, unless otherwise indicated under this item. 

□ TOs opinion has l«n escibiished on a« basis of a translation ftom °"g''-\''^S'«Be imo tte^^^^^^^ 

which is the language of a translation furnished for the purposes of internauonal search (under Rules 12.3 and 23. 1(b)). 

2. With regard to any nucteoUde and/or amino add sequence disclosed in the international application and necessary to the 
claimed invention, this opinion has been established on the basis of: 

a. type of material 

1 I a sequence listing 

I I tablc(s) related to the sequence listing 

b. format of material 
I 1 in written format 

I I in computer readable form 

c. time of filtng/fiinushing 
rn contained in international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequenUy to diisAutiiority for tiie purposes of search. 
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Box No, V Reasoned statement under Rule 43 6u.I(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1. Statement 



Novelty (N) 



Claims NONE 



Claims 1-34 



YES 
NO 



Inventive step (IS) 



Claims NONE 



Claims 1-34 



YES 
NO 



Industrial applicability (lA) 



2. Citations and explanations: 
Please See Continuation Sheet 
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V. 2. ataMons and Explanations: ^ „i /tic /: ti« 

Claims 1-34 lacic an inventive step under PCX Article 33(3) as being obvious over Narasimhan. « al. (US 6,238.653). 

NaSL. et al. t«^ an aqueous peroxide composition for coloring or lightemng hair compns.ng (a) 1-99% of an 
aaueous Dhasecontaii^lng (ii) 1-55% by weight of the total composition of water, (ii) 1^5 % hydrogen peroxide^ (ui) a water 
SrJSsX^- airf ft) 0 1-60% of an oU phase; and (c) 1-65% of an organic, amphiphillc. surface active mgredient capable of 
S^aing^rie «»ttr pta^and U« oil phase t;, for.1. lyotrbpic liquid crystals containing said water phase ingred.enB; a method 
f« ^orKStening hTusing the peroxide composition, and a method for reducing the amouirt of tune necessary to 
^ nS3 ~ Aur .Lg the ^oxid'^posidon. See abstract Specifically. Narasin*an. et ^-^.^^^^^'^fi' 
Qomnosition for coloring or lightening hair comprising: (a) 1-99% of an aqueous phase contairang: (ii) 1-55% water, (ii) 1-45% 
ZSSS aK) a water »luble cosolvent; (b) 0.1-60% of an oil phase; and (c) 1-65 % of an orgamc. amph.ph.hc, surface 
2SSS?«ible of interacting wiU. die water phase and die oil phase to fbnn lyotropic liqmd crystals conta,mng said water 

'''^ '"^^"fa^intion also comprises a method for coloring or lightening hair comprising die steps of : 

(a) combining, immediltely prior to use. (1) an aqueous allodine composition comprisuig at least one mteracdve suriactam; 
and (2) a D«oxide coinposition for coloring or lightening hair comprising: (i) 1-99% of an aqueous phase contaimng: 
and (2) a ^xiae ^mpo« ^^^^ ^ ^ ^ ^^^^^ cosolvent; (ii) 0.1-60% of an o.l phase; and (.u) 

I J5S « of an oreanic amDhinhUlc. surfitte active ingredient capable of interacting widi the water phase and the o.l phase to form 
lyliJito Sd^^S said water ph«!ringredientr(b) applying said mixture of (I) and (2) to d.e hair to cause colonng 

or ^ „ g „eaiDd fbr reducing die amount of time required to lighten or permanendy color hair (when 

compared to oonvemiinal p^ducts). comprising treating die hair wid> a mixture of a liquid crystalline peroxide composition and an 
aqueous alkaline composition containing an interactive suriictam. See Ml.2 n.25-65 and columns 3-4 :uy.99 99% bv 

Soecifically rerardtag the emulsion. Narasimhan. et al. teach The liquid crystalline state exists in, preferably, 20-99.99% by 
weight of thTtotal perojSe composition, fa addition, die peroxide composition is prefisrably a one phase composition, as opposed to a 
two phase emulsion composition having dispersed droplets in a continuous phase. See col. 3, In. 18-22. 

Specifically regarding die surfecnnt. Narasimhan, et al. teach die utilization of various organic, amphiphilic. surace active 
lijMte ineiurfe Bonionie amnlMJteric. cationic, and anioiuc surfece active agents. See col.6.ln.l9^ 

agents ^^^^^^^^^^ derivatives Nanisimhan, et ai. teach suitable sorbitan derivatives include PEG derivatives of 

sorbiian wherein die i^ber of repeaUng ethylene oxide units ranges from 2 to 200. such as PEG sorbitan beeswax, 
7^c^\^MZTtM «>'bitan cocoate. PEG sorbitan diisostearate. PEG sorbitan isostearate. PEG sorbimn 

pS sSi^^ oleate, PEG sorbitan pahnitate. PEG sorbitan perisostearate. PEG sorbitan peroleate, 

PEG sorbitan stearate, PEG sorbitan tetiaoleate. PEG sorbitan tetrastearate. PEg sorbitan triisostearate; Polysorbates such as 
PoWsorbate 20-85 Polvsorbtate 80 acetate; and sorbitan esters such as sorbitan caprylate. cocoate. diisostearate, diol^te, distearate, 
isostearate, laurat^. olMie, olivate. pahnitate, sescpiiisostearate. sesquioleate, sesquistearate. stearate. triisostearate, tnoleate and die 

^ NjE^l^Ih^^il do not specifically teach lightening hair with a PEG-40 sobitan paoleate as recited by the instant claims. 
It would have been obvious to one of ordinary sidii in the art at the time the invention was made to modify the teaching of 
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liehteninE comDOsiiion comprising sorbitan derivatives v^rherein the number of repeating ethylene oxide ranges trom z to zuu in 
2S "'^1?;^^^^^^^ caprylate. cocoate. giyceryl/sorbitol/oleatemyd«>xystearate. PEG sorb.tan peroleate m an 

analogous compostion for lightening hair process in general.. 
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Box No. I Basis of this opinion 



1 . With regard to the language, this opinion has been established on the basis of the international application in the language in which 
it was filed, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from fte too tte^^^ 

which is the language of a translation furnished for the purposes of international search (under Rules 12.3 and 23.1(b)). 

2. With rcgart to any nudeotide and/or amino add sequence disclosed in the international application and necessa^r to the 
claimed invention, this opinion has been established on the basis of: 

a. type of material 

I I a sequence listing 
I I table(s) related to the sequence listing 

b. fonnat of material 
I I in written fonnat 
I I in computer readable form 



c. 



3.D 



time of filing/fumishing 

I I contained in international application as filed. 

□ filed together with the international application in computer readable form. 

□ famished subsequently to this Authori^ for the purposes of search. 

«^ r^f » ^eauence listine and/or table relating thereto has been 
TaJpVlS^ fi^^^S^^rbeyond the appUcaUon as ffled. as appn.priate. were funnshcd. 
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V. 2. atations and Explanations: x, • u ^.i /ti« fis'^-* 

Claims 1-34 lack an inventive step under PCT Article 33(3) as being obvious over Narasimhan. et al. (US 6.238 653) 

Nara^mhan et al. teach an aqueous peroxide composition for coloring or lightening hair compnsing (a) 1-99 % of an 
aaucous phSS^^O ) 1-55% by weight of the total composition of water, (ii) 1-15% hydrogen peroxide^d («")« water 
Se JSw.^-^*) 0 l-<iO% of an oU phase; and (c) 1-65% of an organic, amphiphilic. surface active ingredient capable of 
^ctiTv^TL^^ ptase^l the oU phase to form lyotrepic liquid crystals conuining said water phase .ngred.en^; a methc 
imeracung wiui uic wai,^! |fai»M# ^ r ^ ^ ^ ^ «»^„^;„rT *ho amount nf time neccssarv to 



S^^^^^X^S-^^i>g with the water phase and the oU phase to form lyotropic liquid crystals containing said water 

phase '"8^1^^ ^ comprises a method for coloring or lightening hair comprising the steps of: . ^ . , 

SUSS.I^'Sely prior to use. (1) an aqueous alkaluie composition comprising at least one mteractive suriacum; 
,nd m a ™^We wmi^tion for storing or lightentag hair comprising: (i) 1-99% of an aqueous phase containing: 
and (2) a ^'^^ '^'^^^i^^ h^„gf^ pero^de. and (cc) a water soluble cosolvent; (ii) 0.1-60% of an oil phase; and (ni) 
1^% of SoJ^nfc XhipWHc. Mrfiuje actl,! ingredient capable of Interacting with the water phase and the oi phase to form 
ly^pSuK^nSS said water phase ingredients, (b) applying said mixture of (1) and (2) to the hair to cause coloring 

or "eh'e^Jl^ lJ^*^''^ ^ ^boj ^^i^ the amouM of time required to lighten or permanently color hair (when 
comparedVo35oi^ pit^t.). comprising t«attag the hair with a mixture of a liquid crysulline peroxide composition and an 
aauisous alkaline composition containing an interactive surfectam. See col.2,ln.25-65 and ki„ on.QO <io« hv 

aqueous "^^ J' ^ emulsion. Narasimhan. et al. teach The liquid crysuUline state exuits in. preferably. 20-9SL99% by 

weight of SaTpSrcSiposltion. In addidon. the peroxide composhion Is preferably a o,^ phase composition, as opposed to a 
two phase emulsion composition having dispersed droplets in a contimwusphM^^^ See col.3.ln.l8-^ surface active 

Specifically regarding die surfectant. Narasunhan. a al. teach die utilization of various organic, amphiphilic. surface aaive 
.oentsiittludenonionic amnhoteric. cationic. and anionic surface active agents. See col.6.ln. 19-24. . ^ ^ • „ 

^ Si^rSiS tf« soAitander^^^^ Narasunhan. « al. teach suiuible sorhitan derivatives mdude PEG derivatives of 
«orbitan wherein die immber of repeating etfiylene oxide units ranges from 2 to 200. such as PEG sorbitan beeswax. 
d^^l^SMtiM^^xy^U^h^ cocoate. PEG sorbitan diisostearate. PEG sorbitan is««tearate. PEG sorb.un 

SS pS soSSmTpEG soitltan oleate. PEG sorbitan pahnitate. PEG sorbitan perisostearate. PEG sorbitan peroleate. 

«Ai^SS reO sibitan tetiaoleate. PEG sorbitan tetrastearate. PBg sorbitan triisostearate; Polysorbates such as 
PoSsXte 20^. Mysoibtate 80 acetate; and sorbitan esters such as sorbitan caprylate. cocoate. diisostearate. d'oteate. d.a^. 
iS^laurat^. ol«i«. olWate. pahnitate. sesquilsosteaiate. sesquioleate, scsqmstearate. stearate. tnisostearate. trioleate and die 

^aStatai^. do not specifically teach lightening hair widi a PEG^ sobitan peroleate as recited by thejnstaiu ciain«. 
It would have be«i obvious to one of ordinary skill to the art at the time die invention was made to modify die teaching of 
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Narasimhan et al with a PEG^O sobitan peroleate, as recited by the instam dainis. be«^ suggest a hair 

S^S^loi^^^^^^ sorbitan derivatives wherein the number of repeating ethylene oxide uirits ranges from 2 to 200 m 

Jetral^nd S^^^^^ caprylate, cocoate, giyceryl/sorbitol/oleate/hydroxystearate. PEG sorb.tan pen^ieate ,n an 

analogous compostion for lightening hair process m general- 
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